Table of Contents, Volume 27, Number 3, Spring 1989 by unknown
Duquesne Law Review 
Volume 27 Number 3 Article 2 
1989 
Table of Contents, Volume 27, Number 3, Spring 1989 
Follow this and additional works at: https://dsc.duq.edu/dlr 
 Part of the Law Commons 
Recommended Citation 
Table of Contents, Volume 27, Number 3, Spring 1989, 27 Duq. L. Rev. [vii] (1989). 
Available at: https://dsc.duq.edu/dlr/vol27/iss3/2 
This Front Matter is brought to you for free and open access by Duquesne Scholarship Collection. It has been 
accepted for inclusion in Duquesne Law Review by an authorized editor of Duquesne Scholarship Collection. 
Duquesne Law Review
Volume 27, Number 3, Spring 1989
© COPYRIGHT DUQUESNE UNIVERSITY, 1988-89
Articles
THE CLASH OF OUTRAGE AND THE FIRST AMENDMENT:
THE PROTECTION OF NON-MAINSTREAM OPINION
Lawrence A. Epter 437
The Clash of Outrage and the First Amendment: The Protection of Non-
Mainstream Opinion explores the conflict between the first amendment pro-
tection afforded outrageous opinion and the potentially tortious results certain
to frequently flow from such. The Article traces the origins and applications of
a constitutional principle which the author has dubbed the "opinion doctrine"
from its early use in defamation cases to the landmark 1988 Supreme Court
decision of Falwell v. Flynt, emphasizing the doctrine's impact on adjudication
of that particular case. Additionally, the analytical framework derived from the
major cases in this area is used to hypothesize about future applications and
extensions of the doctrine in other scenarios which courts will be likely to ad-
dress in the future.
THE "RIGHTS" AND "WRONGS" OF WRONGFUL BIRTH AND
WRONGFUL LIFE: A JURISPRUDENTIAL ANALYSIS OF BIRTH
RELATED TORTS
James Bopp, Jr. 461
Barry A. Bostrom
Donald A. McKinney
The advent and increasing sophistication of medical technology, which allows
the detection of birth defects in utero, has resulted in recognition of two tort
claims unknown at common law: wrongful birth and wrongful life. There is an
emerging trend in state legislatures and courts toward rejection of wrongful
birth and wrongful life causes of action. This article provides a critical analysis
of the legal, medical and ethical issues raised by wrongful birth/life causes of
action. The authors utilize Hohfeldian analysis to determine the exact nature
of the legal rights essential to a wrongful birth/life cause of action. The authors
then turn to a utilitarian analysis to weigh the various interests involved in
wrongful birth/life claims. The authors argue that a jurisprudential analysis of
birth related torts demonstrates that wrongful birth and wrongful life causes of
action are a radical departure from existing law, and require the recognition of
new legal theories not recognized in common law or constitutional law.
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